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nothing inharmonious with the law as heretofore settled. At page 162, 
he declares, in italics, that "the requirement that every corporation file 
as a condition of corporate existence a certificate of incorporation with 
the Department of Corporations and Commerce at Washington and ex- 
ercise its powers under the national common law of corporations whether 
expressed in a statutory declaration or not, would not necessitate the 
reversal of a single decision of any court, State or national, and would 
not change in the slightest degree the nature of really corporate existence 
in the United States, or necessitate a change of the laws of the States, 
compliance with which by a corporation is now a condition of doing busi- 
ness within the State." It is apparent, however, from what follows in 
the text, that he founds this declaration on an assumption which he 
describes as "the fallacy of State creation of corporations" — a very pre- 
valent "fallacy" indeed. The fact may also be pointed out that there is 
no "Department of Corporations and Commerce" in Washington. There 
is a Department of Commerce and Labor, in which there is a bureau of 
corporations. 

It is just to say that the author has made a very industrious exami- 
nation of cases. He was, as his title-page informs us, first Ricardo prize 
fellow in Harvard University, and is the author of a volume on "Rail- 
way Control by Commissions." It is evident that he has made an earnest 
use of his time, and for this he is to be commended. What he should 
now cultivate above all else is lucidity. A writer on the law should first 
be sure that he has an intelligible and definite idea to communicate, and 
he should then strive to express it with the utmost clearness and sim- 
plicity. The passages heretofore quoted show much room for effort in 
that direction. They are not exceptional. On page 380, for instance, 
we are told that if Congress has made no "exceptions to and regulations 
of the appellate jurisdiction of the Supreme Court" of the United States, 
" then without statutes conferring jurisdiction, all cases in law and equity 
arising under the constitution and laws of the United States would be 
within the appellate jurisdiction conferred upon the Supreme Court by 
Congress." We may pertinently inquire how, if Congress has conferred 
an appellate jurisdiction, it can be said that we are "without statutes 
conferring" such jurisdiction? It is superfluous to remark that Congress 
can confer jurisdiction on the courts only by statute, and that if juris- 
diction has been conferred by act of Congress a statute exists. 
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